AMERICAN LEF%\}VEE(@GE COUNCIL

MEMORANDUM
To: Civil Justice Task Force Members
From: Amy Kjose, Civil Justice Task Force Director
Date: March 25, 2011
Re: 35 DAY MAILING — Spring Task Force Summit: Civil Justice Task Force

The American Legislative Exchange Council will host its Spring Task Force Summit April 28-29at the Hilton
Cincinnati Netherland Plaza in Cincinnati, Ohio. The deadline to register and get housing has been extended. You
have until April 6th to get a room at the conference rate and receive a $50 discount.on registration. I[f you have
not registered for the conference, you may do so at www.alec.org.

About This 35-Day Mailing
This is an electronic-only 35-Day Mailing. In addition to receiving the 35-Day Mailing via esmail, you may also

access it on the Civil Justice Task Force’s web page at www.alec.org/civiljustice. Keep in mind that you will need
your ALEC username and password to access the 35-Day Mailing online. If you don’t have an ALEC log-in, or if
you’d like to change your username and password, contact Briana Mulder.at 202-742-8507 or by email at
bmulder@alec.org. Conversely, if you choose to receive 35-Day Mailings “snail-mailed” to you, please let me
know. We will assume that you prefer the 35-Day Mailing e-mailed to you unless you indicate otherwise.

Meetings Civil Justice Task Force Members Should Attend:
e Civil Justice Task Force Luncheon, 12:30-1:30pm, Friday, April 29
e Civil Justice Task Force Meeting, 2:00-5:00pm; Friday, April 29

Please find the following materials enclosed:

= STFS Tentative Agenda, Registration:Materials, and Reimbursement Policy

=  Working Agenda for the Civil Justice Task Force Luncheon

= Working Agenda for the CivilJustice Task Force Meeting

= ALEC Mission Statement & Task Force Operating Procedures

=  Submitted Legislation:
o Resolution in Support of Fair Recourse and Effective Deterrence Against Frivolous Claims
o The Phantom Damages Elimination Act

= Civil Justice Task Force Roster

Travel and Accommodations: The conference hotel for STES is the Hilton Cincinnati Netherland Plaza located at
35 West Fifth Street, Cincinnati, Ohio.

For State Legislators: ALEC will cover some expenses for Civil Justice Task Force public sector members.
ALEC will provide 2 nights of accommodations in the host hotel. Up to $350 in travel expenses will be reimbursed
post conference. See the attached reimbursement policy for procedures. Alternates may attend the Task Force
meetings with approval by the State Chair if any of the standing members from that state are unable to attend.

I look forward to seeing you in Washington. If you have any questions or comments regarding the meeting, please
contact me at (202) 742-8510 or by e-mail at akjose@alec.org.

1101 Vermont Ave, NW, 11" Floor, Washington, DC 20005 ~ 202/466-3800 ~ Fax: 202/466-3801 ~ www.alec.org
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SCHOLARSHIP POLICY BY MEETING

ALEC Spring Task Force Summit:

1. Spring Task Force Summit Reimbursement Form: ALLEC Task Force Members are
reimbursed by ALEC up to $350.00 for travel expenses. Receipts must be forwarded to the ALEC
Policy Coordinator and approved by the Director of Policy.

2. ALEC Task Force Members’ room & tax fees for up to a two-night stay at the host hotel'are
covered by ALEC.

3. Registration fees are not covered; however, Task Force Members may submit tegistration expenses
for payment from their state scholarship account upon approval of the State Chair.

4. Official Alternate Task Force Members (chosen by the State Chair and whose names are given to ALEC
more than 35 days prior to the meeting to serve in place of a Task Force Member who cannot
attend) are reimbursed in the same manner as Task Force Members.

5. State Scholarship Reimbursement Form: Any fees above the set limit, or expenses other than
travel and room expenses can be submitted by Task Force Members for payment from their state
scholarship account upon the approval of the State Chair. Receipts must be submitted to the State
Chair, who will submit the signed form to the Director of Membership.

6. Non-Task Force Members can be reimbursed out of the statéischelarship fundupon State Chair
approval. Receipts must be submitted to the State Chair, who will submit the appropriate signed
form to the Director of Membership.

ALEC Annual Meeting:

State Scholarship Reimbursement Formr: State scholarship funds are available for reimbursement by
approval of your ALEC State Chair. Expenses are reimbursediafter the conference, and may cover the cost
of travel, room & tax, and registratiofni. Receipts are to be submitted to the State Chair, who will then
submit the signed form to_the Director of Membership,

ALEC States & Nation Policy Summit:

1. States & Nation Policy Summit Reimbursement Form: ALEC offers two scholarships per
state to cover the cost of travel, room & tax, and registration not to exceed $1,000.00 per
person for a total of $2,000.00 per state. ALEC scholarship recipients must be named by the
ALEC State Chair. Expenses are submitted to the State Chair and reimbursed after the
conference. The State Chair submits the signed form to the Director of Membership.

2i State Scholarship Reimbursement Fornr. Any other fees or payments must come out of the
state scholarship account, with the approval of the State Chair. Receipts must be submitted to
the State Chair, who submits the signed form to the Director of Membership.

ALFEC Academies:

Academy Reimbursement Form: Attendees of ALEC Academies are reimbursed by the Task Force
Committee hosting the Academy. Attendees will receive a form at the Academy, and will be reimbursed up
to $500.00 for travel, and room & tax fees for a two-night stay by ALEC. Receipts must be forwarded to
the appropriate Task Force Director and approved by the Director of Policy.

3/7/11



2011 SPRING TASK FORCE SUMMIT

ATTEN DEE Hilton Cincinnati Netherland Plaza -
REGISTRATION / HOUSING FORM Cincinnati, OH

Early Registration deadline is April 6, 2011 April 28-29, 2011
Housing cut-off date is April 6, 2011

Online & Fax (credit cards only) 4 Phone/Questions e Mon-Fri, 9am-5:30 pm Eastern =1 Mail e ALEC Registration & Housing
www.alec.org 202.331.1344 Registration: 202.742.8538 / Housing: (800) 221-3531 P.0. Box 96754 e Washington, DC 20090-6754

ATTENDEE INFORMATION

Prefix (required) 0 Sen O Rep 0 Del o Mr O Mrs O Ms ) Other

Last Name First Name Middle Initial ____ Badge Nickname
Title

Organization (required)

Address Suite #

City State/Province Country ZIP/Postal code
Daytime phone Fax Alternate phone

Email (confirmation will be sent by email)
Spouse / Guest: If registering a spouse or guest, please complete the spouse/guest registration form.

REGISTRATION

**Save $50 on registration by booking your hotel room in ALEC’s headquarter hotei**
DISCOUNTED REGISTRATION FEES are extended only to registrants booking ALEC’s headquarter hotel. -“METHOD OF REGISTRATION PAYMENT

ALEC will reimburse $50 when your accommodations are confirmed. Credit Card: Credit cards willbe charged immediately. Please
Note: Member fees are subject to verification Early On-Site Amount fax to the above number for processing.
o lhavealready registered  # Until 0406 Begin 04/07 o Amer Express o Visa o MasterCard
o ALEC Legislative Task Force Member $ 150 $ 150 $
o ALEC Private Sector Task Force Voting Member $ 250 $ 250 $ Card #
o ALEC Legislative Member/ Non-Task Force Member $ 400 $ 500 $ Cardholder (please print)
o Private Sector Member/ Non-Task Force Member $ 550 $700 $ Exp Date (mm/yy) Security Code
o Legislative/ Non-Member $ 525 $ 625 $ Signature
o Private Sector/ Non-Member $ 875 $.1,025 $
. Checks: Payment must be in U.S. currency drawn on a U.S.
0 ALEC Non-Profit Member (501(c)(3) status reqmred) $ 475 $875 $ bank: Pleasye make check payable to ALE% Registration and
o Non-Profit Non-Member (501(c)(3) status required) $ 625 $ 725 $ send to above address.
o Legislative Staff / Government $.400 $ 500 $
o ALEC Legacy Member $°0 $70 $
Promo Code TOTAL REGISTRATION FEES: $

Note: Registration forms with enclosed payments must be postmarked by April-6, 2011, to be eligible forearly registration rates. Forms and/or payments received after April 6, 2011,
will be subject to the on-site registration rate. If registering after April 6, 2011, please bring completed form and payment to register on-site.

REGISTRATION CONFIRMATION INFORMATION REGISTRATION CANCELLATION / REFUND INFORMATION
Online registrants will receive immediate email confirmation. If registering by form, Registrations cancelled prior to 5pm Eastern April 6, 2011 are subject to a $100
confirmation will be emailed, faxed, or mailed within 72 hours of receipt of payment. cancellation fee. Registrations are non-refundable after 5pm Eastern April 6, 2011.

HOUSING RESERVATION CUTOFF FOR ALEC DISCOUNTED RATE IS April 6, 2011

**Save $50 on registration by booking your hotel room in ALEC’s headquarter hotel**

o |.do not require a reservation at this time. Suites and upgraded accommodations are  METHOD OF HOUSING RESERVATION
available upon request. Please call
Arrival Date Departure Date (800) 221_3521 for ad?iitional information. o Please use the same method of payment as above.
o Sharing room with Credit Card: Credit cards will be used to guarantee the
Room t Special requests reservation.
ype ired: AmerExpress o Visa o MasterCard o Discover
o Single (1 person — 1 bed) $ 169 o ADA room required: _ _ o p
o Double (2 persons — 1 bed) $199 —Audio ___ Visual ___ Mobile ..
o Dbl/Dbl (2 persons - 2 beds) $199 o Rollaway / crib: )
o Triple (3 persons — 2 beds) $229 o Other: Cardholder (please print) .
o Quad (4 persons - 2 beds) $ 259 ExpDate (mmAy) ___ Security Code
. Signature
Government rate Not Available Checks: Payment must be in U.S. currency drawn ona U.S.
* All rates DO NOT include 17% STATE tax/ CITY OCCUPANCY tax. (subject to change) bank. Please make check payable to ALEC and send to above
address.

Note: Cutoff for reservations at the ALEC rate is April 6, 2011. After April 6, 2011, every effort will be made to accommodate new reservations, based on availability and rate.

HOUSING CONFIRMATION INFORMATION HOUSING CANCELLATION / REFUND INFORMATION
) ) ) o ) ) L ) ) Credit cards will be charged one night room and tax in the event of a no show or if
Online reservations will receive immediate email confirmation. Reservations received by cancellation occurs within 72 hours prior to arrival. Departures prior to the departure date

form will be confirmed via email, fax, or mail within 72 hours of receipt. confirmed by the hotel at check-in will result in a charge of early departure fee $100.

Please obtain a cancellation number when your reservation is cancelled.



SPOUSE / GUEST Hilton Cincinnati Netherland Plaza -
Cincinnati, OH
REGISTRATION FORM

April 28-29, 2011

Online & Fax (credit cards only) 4 Phone/Questions e Mon-Fri, 9am-5:30 pm Eastern = Mail e ALEC Registration & Housing
www.alec.org 202.331.1344 202.742.8538 P.0. Box 96754 e Washington, DC_.20090-6754
ATTENDEE INFORMATION IS REQUIRED TO REGISTER A SPOUSE OR GUEST
Prefix (required) O Sen O Rep 0 Del o Mr O Mrs O Ms ) Other
Last Name First Name Middle Initial _____ Badge Nickname
Title

Organization (required)

Address Suite #
City State/Province Country ZIP/Postal code
Daytime phone Fax Alternate phone

Email (confirmation will be sent by email)

SPOUSE / GUEST REGISTRATION

SPOUSE / GUEST REGISTRATION GUIDELINES
1. Spouse / guest registration is meant to accommodate legal spouse and immediate family members.
2. Attendees from the same organization must register independently. No exception will be made.
3. Spouse / guest designation will be clearly visible on name badge.

Last Name First Name Middle initial Badge Nickname
Last Name First Name Middle initial Badge Nickname
Last Name First Name Middle initial Badge Nickname
Number of
Spouse/Guest(s) Rate TOTAL

SPOUSE / GUEST REGISTRATION FEES

o Spouse / Guest please note name(s) above $ 50 $

METHOD OF SPOUSE //GUEST REGISTRATION PAYMENT
Credit Card: Credit cardsaill be charged immediately. Please fax to the above number for processing.

o Amer Express

Card #

o Visa Cardholder (please print)

& MasterCard Exp Date (mm/yy) Security Code
Signature

Checks: Payment mustbe in U.S. currency drawn on a U.S. bank. Please make check payable to ALEC Registration and send to above address.

Note: [f registering after April 6, 2011, please bring completed form and payment to register on-site.

REGISTRATION CONFIRMATION INFORMATION REGISTRATION CANCELLATION / REFUND INFORMATION
Online registrants will receive immediate email confirmation to the address provided above.  Registrations cancelled prior to 5pm Eastern April 6, 2011, are subject to a $100 cancellation
If registering by form, confirmation will be emailed, faxed, or mailed within 72 hours of fee. Registrations are non-refundable after 5pm Eastern April 6, 2011.

receipt of payment.
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Civil Justice Task Force Luncheon
Sponsored by the U.S. Chamber Institute for Legal Reform and

Spring Task Force Summit | Hilton Cincinnati Netherland Plaza | Cincinnati, Ohio
April 29,2011 | 12:30 p.m. — 1:30 p.m.

12:30 p.m.  Buffet Luncheon
Please serve yourself.

12:45 p.m.  Plenary Speaker
Bill McInturff, Public Opinion Strategies

around the country. This session

wil t
encouraged to come with questions.

1:30 p.m. Networking Break

Y \ ©
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2:00 p.m. Task Force Meeting Con WWW
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Civil Justice Task Force Meeting
Spring Task Force Summit | Hilton Cincinnati Netherland Plaza | Cincinnati, Ohio
April 29, 2011 | 2:00 p.m.-5:00 p.m.

2:00 p.m. Welcome and Introductions
Senator William J. Seitz, 11l (OH), Civil Justice Task Force Co-Chair:
Victor Schwartz, Partner, Shook, Hardy & Bacon, Civil Justice Task Force Co-Chair
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2:15 p.m. Task Force Update and Discussion of Task Force MlS D
Amy Kjose, Civil Justice Task Force Director, ALEC

2:25 p.m. Civil Justice State Legislative Reform Update
Matt Fullenbaum, Director of Legislation, American Tort Reform Association (ATRA)

www\\mmmummumum - “ummh\m ““
2:35pm.  SPECIAL PRESENTATION: The Statu§ of the JU lClary

Mary Campbell McQueen, President, Na nal C ter for rts

ensati and resources of the judiciary
that are min he current economic
ide n51ght mt a fe Ways that legislators may be able to
reform

Ms. McQueen will share information on t
and will discuss possible leg1slatlve

environment. Furthermore, she Will pr
work with the judiciary to imple ‘ m‘\\“
"“‘m‘“"“‘N‘“\\UH\H\Hummmm‘ hh i

2:55 p.m. DISCUSSION: Texas Voluntary Compensatlon Plan
Lee ParsleygTexas Civil Justice Leagtie (invited)

Mr. Parsley will discuss an innovative piece of legislation in Texas that encourages the
use of Voluntary compensation plans where applicable in lieu of the tort system.
\HHWHHH‘\ iy WHHHNW 7
DISCUS : The Phantom Damages Elimination Act
ictor Schwartz, Partner Shook, Hardy & Bacon; Civil Justice Task Force Co-Chair

hantom Damages Elimination Act would allot damages to plaintiffs based on the actual
medical expenses paid or expected to be paid rather than on the sticker price. Attendees will
discuss the model with the intent to vote on a final version at the Annual Meeting.

3:35 p.m. Tort Reform in the States: Reflections from Across the Country
Wisconsin: Straight out of the Gates
Andy Cook, Wisconsin Civil Justice Council
Tort Reform, Texas Style
Lee Parsley, Texas Civil Justice League (invited)
Florida: Incremental Reform
William Large, Florida Justice Reform Institute (invited)



4:15 p.m.

4:35 p.m.

4:55 p.m.

5:00 p.m.

DISCUSSION AND VOTE: Resolution in Support of Fair Recourse and Effective
Deterrence against Frivolous Claims
Cary Silverman, Shook Hardy & Bacon LLP

The Resolution in Support of Fair Recourse and Effective Deterrence against Frivolous
Claims is intended to support activity on both the federal and state levels to strengthen
rules punishing the filing of frivolous lawsuits. The Task Force will vote on the
Resolution at this meeting as Congress is quickly considering the Lawsuit Abuse.
Reduction Act, aimed at improving the protections for defendants victimized by frivolous
claims.

ROUNDTABLE DISCUSSION: Legislative Victories and Prospects.for 2011
Moderated by Senator William J. Seitz, 11l (OH), Civil Justice Task Force Co-Chair

This session will provide Civil Justice Task Force members in attendance the opportunity to
discuss legislative achievements and goals for 2011.

For the Good of the Order

Adjournment



Mission Statement

The American Legislative Exchange Council’s mission.is...

To advance the Jeffersonian Principles of free markets, limited
government, federalism, and individual liberty through a nonpartisan
public-private partnership among America’s state legislators, concerned
members of the private sector, the federal government, and the.general
public.

To promote these principles by developing policies that ensure the
powers of government are derived from, and assigned to, first the
People, then the States, and finally the Federal Government.

To enlist state legislators from all parties and members of the private
sector whoyshare AILEC’s mission.

To conduct a policy making ptogram that unites members of the public
and private sector in.a dynamic partnership to support research, policy
development, and dissemination activities.

To prepare the next generation of political leadership through
educational programs that promote the principles of Jeffersonian
democracy, which are necessary for a free society.
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ALEC

American Legislative Exchange Council
TASK FORCE OPERATING PROCEDURES

MISSION OF TASK FORCES

Assume the primary responsibility for identifying critical -issues, developing ALEC
policy, and sponsoring educational activities which advance the Jeffersonian principles.of
free markets, limited government, federalism, and individual liberty. The mission will be
accomplished through a non-partisan, public and private partnership between ALEC’s
legislative and private sector members in the specific subject areas assigned to the Task
Force by the Board of Directors.

TASK FORCE RESPONSIBILITIES

A.

Task Forces have the primary respomsibility for identifying critical issues and
developing ALEC’s official policy statements and. model legislation appropriate
to the specific subject areas ofithe Task Force.

Task Forces serve as forums for an exchange of ideas and sharing of experiences
between ALEC’s statelegislator'and privaté,seetor members.

Task Forces sare responsible for developing and sponsoring the following
educational activities appropriate to the specific subject area of the Task Force:

e publications that express policy positions, including, but not limited to State
Factors and Action Alerts;

educational communication and correspondence campaigns;

issue specific briefings, press conferences and press campaigns;

witness testimony and the activities of policy response teams;

workshops at ALEC’s conferences; and

e specific focus events.

The Executive Director is to FaskFerees-arerespensiblefor developing an annual

budgets; which shall include expenses associated with Task Force meetings and
educational activities. A funding mechanism to finance all meetings and
educational activities proposed by Task Forces must be available before they can
be undertaken.

Revised May 2009 Page 1 of 12
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GENERAL PROCEDURES

A.

Requests from ALEC members for policy statements, model legislation and
educational activities shall be directed by the Executive Director to the
appropriate Task Force, or the Board of Directors if the issue does not fall within
the jurisdiction of any Task Force. The appropriate Public and Private Sector
Task Force Co-Chairs determine the agenda for each Task Force meeting, and.the
meetings will be called and conducted in accordance with these Operating
Procedures.

The Director of Policy with the consent of the Executive Director assigns a model
bill or resolution to the most appropriate Task Force based.on Task Force content
and prior jurisdictional history 35 days before a Task Force Meeting. All Task
Force Co-Chairs will be provided an email or fax summary of all model bills and
resolutions 35 days before the Task Force meeting

If both the Co-Chairs of a Task Force are in agreement that they should have
jurisdiction on model legislation or a resolution, the\legislation or resolution will
be considered by the Task Force. If the other Task Force Co-Chairsbelieve they
should have jurisdiction or if the author ofthe model bill or reselution does not
agree on the jurisdictional assignment 0f the bill, they will have'l0 days after the
35-day mailer deadline to submit in writing or by electronic appeal to the Director
of Policy their intent to challenge the jurisdiction assignment. The Director of
Policy will notify the Executive Director. who will in turn notify the National
Chair and the Private Enterprise Board Chair. The National Chair and the Private
Enterprise Board Chair wilkin tutn refer the matter in question to the Board of
Directors Task Force Board Committee. The Director of Policy will establish a
conference call for the Task Force Board Committee co- chairs, the author, the
affected Task Force Co-Chairs and the Director of Policy at a time convenient for
all participants.

The Task Force Board Committee Co-Chairs shall listen to the jurisdictional
dispute by phone or in person within 10 days of the request. If both Task Force
Board Committee Co-Chairs are in agreement that the Director of Policy made an
incorrect jurisdictional referral, only then will the model bill or resolution be
reassigned to a committee as they specify once agreed upon by the National Chair
and the Private Enterprise Board Chair. The bill or model resolution is still
eligible to be heard in whatever Task Force it is deemed to be assigned to as if
submitted to the correct Task Force for the 35-day mailer. The National Chair and
the Private Enterprise Board Chair decision is final on this model bill or
resolution.

Joint referral of model legislation and/or resolutions are allowed if all the affected
Task Force Co-Chairs agree. All model legislation and resolutions that have been
referred to, more than one Task Force must pass the identical language in both
Task Forces within two consecutive Task Force meetings. It is at the Task Force

Revised May 2009 Page 2 of 12



Co-Chairs discretion how they will handle the hearings of the model legislation or
resolution. Both sets of co-chairs have the ability to call a working group,
subcommittee, or simply meet consecutively or concurrently if necessary.

If the Task Force co-chairs both agree to waive jurisdiction, they may do so as
long as another Task Force still has jurisdiction.

The National Chair and the Private Sector Board Chair will rely upon the Task
Force Board Committee Co-Chairs for advice and recommendations on model
legislation or resolutions when no jurisdiction in any of the existing Task Forees
in operation can be found. The Task Force Board Committee Co-Chairs will
work with the Executive Director and the Director of Policy to identify public and
private sector Task Force members (not alternates) from'the existing Task Forces
should their expertise be of assistance to the Task Force Board Committee in
reaching a determination and recommendation for approval by the National Chair
and the Private Enterprise Board Chair.

The National Chair and the Private Sector Board Chair will rely upon the Task
Force Board Committee Co-Chairs for advicerand recommendations-on'model
legislation or resolutions when no jurisdiction inany of the existing Task Forces
in operation can be found. The Task Force Board Committee'Co-Chairs will
work with the Executive Director and the Director of Policy. to-identify public and
private sector Task Force members(not alternates) from the existing Task Forces
should their expertise be of assistance to,the Task Foree Board Committee in
reaching a determination and recommendation for approval by the National Chair
and the Private Enterprise Board'Chair.

The Board of Directors shall have ultimate authority over Task Force procedures
and actions including the authority to ereate, to merge or to disband Task Forces
and toreview Task Force actions in accordance with these Operating Procedures.
Nothing in these Operating” Procedures prohibits the Board of Directors from
developing ALEC policy; hewever, such a practice should be utilized only in
exceptional circumstances. . Before the policy is adopted by the Board of
Directors, it should be sent to the Public and Private Sector Task Force Co-Chairs
under whose jurisdiction the matter falls for review and comment back to the
Board of Directors.

The operating cycle of a Task Force is two years. A new operating cycle begins
on January 1 of each odd numbered year and ends on December 31 of the
following even numbered year. Task Force activities shall be planned and
budgeted on an annual basis within each two-year operating cycle.




If a Task Force is unable to develop an operating budget, the Board of Directors
will determine whether to continue the operations of the Task Force. This
determination will be made according to: (1) the level of membership on the Task
Force, and (2) the need for continued services developed by the Task Force for
ALEC.

The Board of Directors shall have the authority to allocate limited general support
funds to finance the annual operating budget of Task Forces that meet the
requirements prescribed in Section III (E). The Executive Director shall
determine, and report to the Board of Directors, the amount of general support
funds available to underwrite such Task Forces.

v. MEMBERSHIP AND MEMBER RESPONSIBILITIES

A.

The membership of a Task Force consists of legislators who are,members in good
standing of ALEC and are duly appointed to the Task Ferceyin accordance with
Section VI (A) and private sector erganizations that areé«full members of ALEC,
contribute to the assessment_for the Task Force operating budget, and are duly
appointed to the Task Force, in aecordance with'Section VI (B). Private sector
organizations that were fullbimembers of ALEC and contributed the assessment for
the Task Force’s operating budget in the previous year, can be appointed to the
Task Force for the current year, conditional upon renewal of full ALEC
membership and receipt of the current year’s assessment for the Task Force
operating budget prior to March 31%, unless an alternative date has been approved
by the Executive Director.

Each Task Force shall have least two Co-Chairs; a Public Sector Task Force Co-
Chair and a Private Sector Task Force Co-Chair. The Public Sector Task Force
Co-Chair must be a member of the Task Force and appointed in accordance with
Section VI (A). The Private Sector Co-Chair must represent a private sector
member of the Task Force and be appointed in accordance with Section VI(B).
The Co-Chairs shall be responsible for:

(1) calling the Task Force and the Executive Committee meetings to
order, setting the agenda and co-chairing such meetings;

(2) appointing and removing legislators and private sector members to
and from the Task Force Executive Committee and subcommittees;

3) creating subcommittees, and determining each subcommittee’s
mission, membership limit, voting rules, deadlines, and term of
service; and

Revised May 2009 Page 4 of 12



(4) selecting Task Force members to provide support for and against
Task Force policies during formal Board reviews.

C. Each Task Force shall have an Executive Committee appointed by the Public and
Private Sector Task Force Co-Chairs that is appropriate in number to carry out the
work product and strategic plan of ALEC and the Task Force. The Executive
Committee shall consist of the Public Sector Task Force Co-chair, the Private
Sector Task Force Co-Chair, the subcommittee co-chairs, and the remainder will
be an equal number of legislative and private sector Task Force members. The
Executive Committee will be responsible for determining the operating budget
and proposing plans, programs and budgets for the succeeding year in accordance
with (Section V (B); determining if a proposed educational activity.conforms to a
previously approved model bill, resolution or policy statement in accordance with
(Section IX (F); and determining if an emergency situation exists that justifies
waiving or reducing appropriate time limits in accordance with (Section VIII (H)).

D. Each Task Force may have any number of subcommittees, consisting'.of Task
Force members and advisors to focus on specifie areas and issues ‘and make
policy recommendations to the Task ForcemwThe:Task Force Co-chairs, shall
create subcommittees and determine eachssubeommittee’s mission; membership
limit, voting rules, deadlines, and term of service.” Any modelibill, resolution or
policy statement approved by a subeommittee must be approved by the Task
Force before it can be considered official ALEC policy.

E. Each Task Force may have advisors, appointed in accordance with Section VI
(G). Advisors shall assist'the members and staff of the Task Force. They shall be
identified as advisors on official Task Force rosters, included in all official Task
Force mailings and invited to all Task Force meetings. Advisors may also have
their expenses paid at Task Force meetings covered by the Task Force operating
budget-with the approval of the Task Force Co-Chairs. An advisor cannot be
designated as the primary contact of a private sector Task Force member, cannot
be designated to represent.a private sector Task Force member at a Task Force,
Executive Committee, or subcommittee meeting, and cannot offer or vote on any
motion ata Task Force, Executive Committee, or subcommittee meeting.

V. Task Force Budgets
A. Each Task Force shall develop and operate a yearly budget to fund meetings.

B. The operating budget shall be used primarily to cover expenses for Task Force
meetings, unless specific funds within the budget are authorized for other use by
the Task Force. The operating budget shall be assessed equally among the private
sector members of the Task Force. The Executive Director, in consultation with
the Task Force Co-Chairs shall determine which costs associated with each
meeting will be reimbursed from the operating budget. Any funds remaining in a
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Task Force’s operating budget at the end of a year are transferred to ALEC’s
general membership account.

C. The operating budget shall not be used to cover Task Force meeting expenses
associated with alternate task force members’ participation, unless they are
appointed by their State Chair to attend the Spring Task Force Summit with the
purpose to serve in place of a Task Force Member who is unable to attend. Task
Force meeting expenses of alternate task force members shall be covered by their
state’s scholarship account.

D. The programming budget shall be used to cover costs associated with educational
activities. Contributions to the programming budget are separate, and in addition
to operating budget contributions and annual general support/membership
contributions to ALEC. The Executive Director shall determine the contribution
required for each educational activity.

V1. PROCESS FOR SELECTING TASK FORCE MEMBERS, CHAIRS, COMMITTEES
AND ADVISORS

A. Prior to February 1 of each odd-numbered year, the currentyand immediate past
National chairman will jointly select and appoint in writing three legislative
members and three alternates to the Task«Force who will serve for the current
operating cycle, after receiving nominations ffom ALEC’s Public and Private
State Chairs, the Executive Director and the ALEC Public and Private Sector
members of the Board. Atany time during the year, the National Chairman may
appoint in writing new legislator members to.each Task Force, except that no
more than three legislators from eachstate may serve as members of any Task
Force, no legislator may serve on more than one Task Force and the appointment
cannot-bemade earlier than thirty days.after the new member has been nominated.
In an effort to ensure the nonpartisan nature of each Task Force, it is
recommended that no more than two legislators of any one political party from
the same state be appointed to serve as members of any Task Force. A preference
will be given to those ALEC legislator members who serve on or chair the
respective Committee in their state legislature. A preference will be given to
legislators who sponsor ALEC Task Force model legislation in the state
legislature.

B. Prior to January 10 of each odd-numbered year, the current and immediate past
National Chairman will jointly select and appoint in writing the Task Force Chair
who will serve for the current operating cycle, after receiving nominations from
the Task Force. Nominations will be requested by the outgoing Task Force Chair
and may be placed in rank order prior to transmittal to the Executive Director no
later than December 1 of each even-numbered year. No more than five names
may be submitted in nomination by the outgoing Task Force chair. The current
and immediate past National Chairmen will jointly make the final selection, but
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should give strong weight to the recommendations of the outgoing Task Force
Chair. In an effort to empower as many ALEC leaders as possible, State Chairs
and members of the Board of Directors will not be selected as Task Force Chairs.
Task Force Chairs shall serve for one operating cycle term. Where special
circumstances warrant, the current and immediate past National Chairmen may
reappoint a Task Force Chair to a second operating cycle term.

C. Prior to February 1 of each odd numbered year, the Public and Private Sector
Task Force Co-Chairs will select and appoint in writing the legislative and private
sector members of the Task Force Executive Committee, who will serve for the
current operating cycle. The Public and Private Sector Task Force Co-Chairs will
select and appoint in writing the legislative and private sector.members and
advisors to any subcommittee.

D. Prior to February 1 of each year, the Private Enterprise Board Chair and: the
immediate past Private Enterprise Board Chair will seleet and appoint in writing
the private sector members to the Task Force who will serve for the current year.
The appointment letter shall be mailed to the individual designatedas the primary
contact for the private sector entity. At any time during the year, the Chair of the
Private Enterprise Board may appoint in.writing new private sector members to
each Task Force, but no earlier than thirty, days after the mew member has
qualified for full membership in ALEC and contributed, the-assessment for the
appropriate Task Force’s operating budget:

E. Prior to January 10 of each odd-numbered year, the Chair of the Private
Enterprise Board and the immediate past Private Enterprise Board Chair will
select and appoint in writing the Task Force Private Sector Co-Chair who will
serve for the current operating cycle, after receiving nominations from the Task
Force. Nominations will be requested by the outgoing Task Force Private Sector
Chair _and. may be placed in rank order prior to transmittal to the Chair of the
Private Enterprise Board. The Chair and the immediate past Chair of the Private
Enterprise Board will make the. final selection, but should give strong weight to
the recommendations of the outgoing Private Sector Task Force Co-Chair. In an
effort to empower as many ALEC private sector members as possible, Private
Enterprise State Chairs and members of the Private Enterprise Board will not be
selected as Private Sector Task Force Co-Chairs. Private Sector Task Force Co-
Chairs shall serve for one operating cycle term. Where special circumstances
warrant, the current and immediate past Chair of the Private Enterprise Board
may reappoint a Task Force Private Sector Chair to a second operating cycle term.

F. Prior to February 1 of each odd-numbered year, the Task Force Private Sector Co-
Chair will select and appoint in writing the private sector members of the Task
Force Executive Committee, who will serve for the current operating cycle. The
Task Force Private Sector Co-Chair shall select and appoint in writing the private
sector members of any subcommittees.
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G. The Public and Private Sector Task Force Co-Chairs, may jointly appoint subject
matter experts to serve as advisors to the Task Force. The National Chair and the
Private Enterprise Board Chair may also jointly recommend to the Task Force Co-
Chairs subject matter experts to serve as advisors to the Task Force.

VII. REMOVAL AND VACANCIES

A. The National Chair may remove any Public Sector Task Force Co-Chairftom his
position and any legislative member from a Task Force with or without cause:
Such action will not be taken except upon thirty days written notice to such Chair
or member whose removal is proposed. For purposes of this subsection, cause
may include failure to attend two consecutive Task Foree meetings.

B. The Public Sector Task Force Co-Chair may remove any legislative member of an
Executive Committee or subcommittee from his position with-or without cause.
Such action shall not be taken except upon thirty days written notice, to such
member whose removal is proposed. For purposesiof this subsection, cause may
include failure to attend two consecutive meetings:

C. The Chairman of the Private Enterprise Board may remove any Private Sector
Task Force Co-Chair from his position and any private seetor member from a
Task Force with cause. Such action shall-not be takenwexcept upon thirty days
written notice to such Chair or membet:whose removal is proposed. For purposes
of this subsection, cause may include but is notlimited to the non-payment of
ALEC General Membership. dues,and the Task Force dues. .

D. The Private Sector Task Force Co-Chair may remove any private sector member
of an Executive Committee or subcommittee from his position with cause. Such
action shall not be taken except upon.thirty days written notice to such member
whose removal is proposed.” For purposes of this subsection, cause may include
but is not limited to the non-payment of ALEC General Membership dues and the
Task Force dues.

Eq The Public and Private Sector Task Force Co-Chairs may remove an advisor from
his position with or without cause. Such action shall not be taken except upon
thirty days written notice to such advisor whose removal is proposed.

F. Any member or advisor may resign from his position as Public Sector Task Force
Co-Chair, Private Sector Task Force Co-Chair, public or private sector Task
Force member, Task Force advisor, Executive Committee member or
subcommittee member at any time by writing a letter to that effect to the Public
Sector and Private Sector Task Force Co-Chairs. The letter should specify the
effective date of the resignation, and if none is specified, the effective date shall
be the date on which the letter is received by the Public and Private Task Force
Co-Chairs.
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G. All vacancies for Public Sector Task Force Co-Chair, Private Sector Task Force
Co-Chair, Executive Committee member and subcommittee member shall be
filled in the same manner in which selections are made under Section VI. All
vacancies to these positions must be filled within thirty days of the effective date
of the vacancy.

ViIl. MEETINGS

A. Task Force meetings shall only be called by the joint action of the Public and
Private Sector Task Force Co-Chairs. Task Force meetings cannot be held any
earlier than thirty-five days after being called, unless an emergency situation has
been declared pursuant to Section VIII(H), in which case Task Force meetings
cannot be held any earlier than ten days after being called. It is recommended
that, at least once a year, the Task Forces convene in a common location for a
joint Task Force Summit. Executive Committee.meetings shall only be called by
the joint action of the Public and Private Sector Task Force Co-Chairs and cannot
be held any earlier than three days aftervbeingeealled, unless the”Executive
Committee waives this requirement by unanimous consent.

B. At least forty-five days prior to a task force meeting any.anodel bill, resolution or
policy must be submitted to ALEC,staff'that will be voted on at the meeting. At
least thirty-five days prior to a Task Ferce meeting, ' ALEC staff shall distribute
copies of any model bill, resolution or policy statement that will be voted on at
that meeting. This requirement does not prohibit modification or amendment of a
model bill, resolution or policy statement at the meeting. This requirement may
be waived if an emergency situation has been declared pursuant to Section
VII(H).

C. All Task Force meetings are open to registered attendees and invited guests of
ALEC meetings and conferences. Only regular Task Force Members may
introduce any -resolution, policy statement or model bill._ Only Task Force
members will be allowed to participate in the Task Force meeting discussions and
be seated at the table during Task Force meetings, unless otherwise permitted by
the Public and Private Sector Task Force Co-Chairs.

D. ALEC private sector member organizations may only be represented at Task
Force and Executive Committee meetings by the individual addressed in the
appointment letter sent pursuant to Section VI(D) or a designee of the private
sector member. If someone other than the individual addressed in the
appointment letter is designated to represent the private sector member, the
designation must be submitted in writing to the Public and Private Sector Task
Force Co-Chairs before the meeting, and the individual cannot represent any other
private sector member at the meeting.
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E. All Task Force and Executive Committee meetings shall be conducted under the
guidelines of Roberts Rules of Order, except as otherwise provided in these
Operating Procedures. A copy of the Task Force Operating Procedures shall be
included in the briefing packages sent to the Task Force members prior to each
meeting.

F. A majority vote of legislative members present and voting and a majority vote of
the private sector members present and voting, polled separately, are required to
approve any motion offered at a Task Force or Executive Committee meeting. A
vote on a motion to reconsider would be only with the sector that made the
motion. Members have the right, in a voice vote, to abstain and to vote present by
roll-call vote. In all votes a member can change their vote up until the time that
the result of the vote is announced. Only duly appointed members or their
designee as stated in Section VIII (D) that are present at the meeting may vote on
each motion. No proxy, absentee or advance voting is allowed.

G. The Public Sector Task Force Co-Chair and the  Private Sector Task Feorce Co-
Chair, with the concurrence of a majority of the Executive Committee,, polled in
accordance with Section VIII (F), may schedulera Task Force vote by mail or—fax
any form of electronic communicationson “any action pertaining to policy
statements, model legislation or educational activity. The deadline for the receipt
of votes can be no earlier than thirty-five days after notification of the vote is
mailed or faxed notified by any form of-€lectronic .Communication, unless an
emergency situation is declared pursuant to Section VIII (H), in which case the
deadline can be no earlier than“ten days after notification is mailed or faxed
notified by any form of electronic communication. Such votes are exempt from
all rules in Section VIII, exeept: (1) the requirement that copies of model
legislation and policy statements be mailed or faxed notified by any form of
electronic communication with the notification of the vote and (2) the requirement
that a_majority of legislative members.voting and a majority of the private sector
members voting, polled separately, is required to approve any action by a Task
Force.

H. For purposes of Sections VIII(A), (B) and (G), an emergency situation can be
declared by:

(1) Unanimous vote of all members of the Task Force Executive
Committee present at an Executive Committee meeting prior to the
meeting at which the Task Force votes on the model bill, resolution
or policy statement; or

(2) At least three-fourth majority vote of the legislative and private
sector Task Force members (voting in accordance with Section
VIII (F)) present at the meeting at which the members vote on the
model bill, resolution or policy statement.
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L. Ten Task Force members shall constitute a quorum for a Task Force meeting.
One-half of the legislative and one-half of the private sector members of an
Executive Committee shall constitute a quorum for an Executive Committee
meeting.

IX.  REVIEW AND ADOPTION PROCEDURES

A. All Task Force policy statements, model bills or resolutions shall become"ALEC
policy either: (1) upon adoption by the Task Force and affirmation by.the Board
of Directors or (2) thirty days after adoption by the Task Force if no member of
the Board of Directors requests, within those thirty days, a formal review by the
Board of Directors. General information about the adoption of a policy position
may be announced upon adoption by the Task Force.

B. The Executive Director shall notify the Board of Directors of the approval by a
Task Force of any policy statement, model bill oraesolution within ten days of
such approval. Members of the Board of Directors shall have thirtysdays from the
date of Task Force approval to review any new policy statement, model bill or
resolution prior to adoption as official ALEC policy. Within these thirty days,
any member of the Board of Directors/may request that the policy be formally
reviewed by the Board of Directors before the policy is adopted as official ALEC
policy.

C. A member of the Board of Directors may request a formal review by the Board of
Directors. The request must be 1 writing and.must state the cause for such action
and a copy of the letter requesting the review shall be sent by the National
Chairman to the appropriate Task Force Chair.  The National Chairman shall
schedule a formal review by the Board of Directors no later than the next
scheduled.Board of Directors meeting.

D. The review process will consist of key members of the Task Force, appointed by
the Task Force Chair, providing the support for and opposition to the Task Force
position. Position papers may be faxed or otherwise quickly transmitted to the
members of the Board of Directors. The following is the review and adoption
procedures:

e Notification of Committee: Staff will notify Task Force Chairs and the entire task
force when the Board requests to review one of the Task Forces’ model bills or
resolutions.

e Staff Analysis: Will be prepared in a neutral fashion. The analyses will include:
o History of Task Force action
o Previous ALEC official action/resolutions
o Issue before the board
o)

Proponents arguments
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@)

Opponents arguments

e Standardized Review Format: To ensure fairness, a set procedure will be used as
the format to ensure the model bill/resolution has a fair hearing before the Board.

O
O

@)

@)

@)

@)

Task Force Chair(s) will be invited to attend the Board Review

Task Force Chair(s) will decide who will present in support and in
opposition for the model bill/resolution before the Board.

Twenty minutes that is equally divided will be given for both sides. to
present before the Board.

It is suggested that the Board not take more than twenty minutes to ask
questions of the presenters.

Presenters will then be excused and the Board will have a suggested
twenty more minutes for discussion and vote.

All votes will be recorded for the official record.

e Notification of Committee: The Director of Policy will-notify presenters
immediately after the vote. If the Board votes to send the model bill/resolution
back to the task force, the Board will instruct the 'Director of Policy ‘or another
board member what to communicate.

E. The Board of Directors can:

(1) Vote to affirm the policy er-affirm-the policy by taking no action, or

2) Vote to disapprove the policy, or

3) Vote to return the policy to the Task Force for further consideration
providing reasons,therefore.

F. Task Forces may only undertake educational activities that are based on a policy
statement, model bill or resolution that has been adopted as official ALEC policy,
unless the Task Force votes to.undertake the educational activity, in which case
the educationalactivity is'subjected to the same review process outlined in this
Section. It is the responsibility of the Task Force Executive Committee to affirm
by three-fourths majority vote conducted in accordance with Section VIII that an
educational activity conforms to a policy statement, model bill or resolution.

X. EXCEPTIONS TO THE TASK FORCE OPERATING PROCEDURES.

Exceptions to these Task Force Operating Procedures must be approved by the Board of

Directors.
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DRAFT Proposed Resolution for Consideration by ALEC

Resolution in Support of Fair Recourse and
Effective Deterrence Against Frivolous Claims

Summary

This resolution supports efforts to provide victims of frivolous lawsuits with an effective
and fair means to seek reimbursement of their legal expenses. A single frivolous claim
can easily cripple an individual or small business. Changes to the Federal Rules‘of Civil
Procedure in 1993 left victims of frivolous claims with practically no recourse. The
current federal rule provides unscrupulous lawyers with the ability to'demand payment,
even when a claim has no basis in law or fact, or is brought for purposes of harassment,
without the threat of any economic consequences. Since many states courts conform
their rules to those used in federal courts to provide for consistency between the systems,
the 1993 change weakening the federal rule against frivolous lawsuits also adversely
impacted state civil justice systems. This resolution urges Congress to amend Rule 11-to
(1) eliminate the “safe harbor,” which permits those who file frivolous claims to
withdraw them and thereby avoid any sanction; and (2) require that offending party pay
the other side’s reasonable attorneys’ fees and court costs incurred as a direct result of the
violation.

Resolution

PURPOSE: Urging Congress to strengthen Rule 11 of the Federal Rules of Civil
Procedure, which provides the primary means of responding to frivolous claims filed in
federal courts and which is followed by many state coutts:

WHEREAS, frivolous claims include those thatare (1) presented for an improper
purpose, such as-harassment; (2) are not warranted by existing law or a non-frivolous
argument for extending, modifying, or reversing existing law or for establishing new law;
(3)-have no basis in fact and is not likely to have evidentiary support after a reasonable
opportunity for further investigation or discovery; or (4) involve denials of factual
contentions not warranted based on the evidence;

WHEREAS, obtaining dismissal of a single frivolous claim can require tens of
thousands of dollars in legal expenses, and thereby place significant pressure on
individuals and small businesses to settle completely unfounded cases, scale back
operations, or file for bankruptcy protection;

WHEREAS, 1993 amendments to Rule 11 left victims of lawsuit abuse with no effective
means of recourse and does not deter those who would bring frivolous claims by:

1. Requiring the lawyer for the party hit with a frivolous claim to undertake the
additional expense of preparing a separate motion for sanctions, which he or she
must send to the violator before filing it with the court. Under this “safe harbor,”



those who file frivolous claims may withdraw the claim within 21-days of
receiving the motion without any obligation to reimburse the victim and without
facing any penalty whatsoever.

2. Permitting courts to take no action even after finding a claim or defense is
frivolous; and

3. Discouraging judges from requiring those who file frivolous claims to reimburse
the victim for attorney’s fees and costs by limiting sanctions to “what suffices to
deter repetition of the conduct or comparable conduct by others similarly
situated.”

WHEREAS, the 1993 changes were an overreaction to exaggerated concerns regarding
application of the Rule in effect from 1983 until 1993;

WHEREAS, just two years prior to the 1993 amendment, 95% of surveyed federal
judges believed that the prior version of Rule 11, which had strict penalties against
frivolous claims, had an overall positive effect on practice and procedure and should not
be changed, and three-quarters of those judges surveyed.believed that the rule’s benefits
in deterring frivolous lawsuits and compensating those victimized by such claims
justified the use of judicial time involved in resolying such motions;'

WHEREAS, the Advisory Committee itself tecognized.that while there was some
legitimate criticism of Rule 11°s application, suchicriticism was “frequently exaggerated

: . 2
or premised on faulty assumptions”;

WHEREAS, members of the U.S. Supreme Court criticized the amendments as
“render|ing] the Rule toothless” and-allowing parties‘to file thoughtless, reckless, and
harassing pleadings, secure-in‘'the knowledge that'ithey have nothing to lose,” but some
members nevertheless viewed their role in transmitting the amendment to Congress as
“limited” to ensuTing procedural requirements\were satisfied;”

WHEREAS, Congress failed to intervene within a set seven-month period before the
Rule automatically tookseffect;

! Federal Judicial Center, Final Report on Rule 11 to the Advisory Committee on Civil Rules of the
Judicial Conference of the United States, May 1991.

' Amendments to Federal Rules of Civil Procedure and Forms, 146 F.R.D. 401, 523 (1993).
? Id. at 507-08 (Scalia, joined by Thomas, J.J., dissenting).

* Id. at 505 (Statement of White, J.) (noting that the Court routinely approved the Judicial Conference's
recommendations “without change and without careful study, as long as there is no suggestion that the
committee system has not operated with integrity”); see also id. at 401 (1993) (transmittal letter of
Rehnquist, C.J.) (indicating that “[w]hile the Court is satisfied that the required procedures have been
observed, this transmittal does not necessarily indicate that the Court itself would have proposed these
amendments in the form submitted.”).



WHEREAS, many state courts amended their rules of civil procedure with respect to
frivolous claims to conform to federal Rule 11 based on a policy and practice of
maintaining consistency with the federal rules to avoid forum shopping; and

WHEREAS, it is particularly important during these difficult economic times to provide
victims of frivolous lawsuits with a fair opportunity to seek reimbursement of their legal
expenses;

THEREFORE, BE IT RESOLVED, that the American Legislative Exchange Couneil
supports amendment of Rule 11 of the Federal Rules of Civil Procedure that would:

1. Require imposition of sanctions when a claim or defense is found to be frivolous;
2. Eliminate the 21-day “safe harbor”; and

3. Fully authorize judges to order a party that brings a frivolous claim or defense to
pay the victim’s reasonable attorney’s fees and costs incurred as a direct result of
the violation;

BE IT FURTHER RESOLVED, that the American Legislative Exchange Council
encourages state courts and legislatures that have modeled their rule against frivolous
claims on the current federal Rule 11 to take similar action.



For Consideration by ALEC’s Civil Justice Task Force

The Phantom Damages Elimination Act

Background

In personal injury litigation, a responsible defendant pays for the plaintiff’s medical care,
The goal is for the plaintiff to be reimbursed for all of his or her reasonable and necessary expenses.
The plaintiff is made whole. In most cases, however, defendants have to pay more, often multiple
times what the plaintiff or his or her insurer ever had to pay, for the plaintiffs’ medical care. This
overpayment is what we call “phantom damages.”

Phantom damages are the difference between the amount of medical expenses billed by a
doctor (the “sticker price”) and the amount that the plaintiff and his or her insurer actually paid for
those services. Nobody ever paid these damages. The plaintiffs’ insurer, Medicare or Medicaid have
negotiated rates with health care providers. For example, a hospital may charge $1,500 for an MRI,
but the actual amount paid for that MRI might be $500. The plaintiff may have paid a $25.co-pay
and the insurer paid the remaining $475. Yet, in litigation, the defendant is often required to pay the
full $1,500 to the plaintiff -- $1,000 more than anyone ever paid — simply because that amount was
printed on the original bill.

For instance, in a typical slip-and-fall accident case recently upheld'by a divided Colorado
Supreme Court, the amount paid by the plaintiff’s insurer for his medical expenses came to
$43,236, while the amount billed, before application.of the negotiated rate, was $74,242. Yet, the
defendant, the nonprofit Volunteers of America, was required to pay based on medical costs that
included $31,006 in medical discounts that the company had negotiated with healthcare providers.
As this example shows, inclusion of such illusory costs can easily increase awards for damages in
personal injury suits by 40% or more.

It is enormously wasteful for defendants te “over-compensate” plaintiffs for their medical
bills. These costs are” invariably passed on- to . comsumers in the price of goods and services,
including health care.

Interaction with Collateral Source Reform

The phantom damages model act abrogates, in part, what is known as the “collateral source
rule.” The collateral source rule bars courts from considering compensation that the plaintiff has
received from other sources. In many cases, the rule leads to double compensation of plaintiffs —
once from an insurer, then again through a lawsuit. The rule does not serve a compensatory purpose,
but aims to not permit a defendant to benefit from a plaintiff’s prudence in buying insurance. This is
seen most clearly when a plaintiff has bought a life insurance policy.

Some courts consider a “negotiated rate” between an insurer and a health care provider as a
benefit of the insurance policy and therefore require the jury to determine damages based on the
fictional sticker price of medical care rather than the amount actually paid. Other courts find that
such write-offs cannot be considered a collateral source because they are never paid and therefore
cannot be considered to be “benefits.” This is the more sound conclusion because the core basis of
the collateral source rule, the plaintiff’s prudence in purchasing insurance, is irrelevant.



The collateral source rule is a hot button issue for medical liability reform. On December 1,
2010, the President’s National Commission on Fiscal Responsibility and Reform (a/k/a the “Deficit
Commission”) recommended modifying the collateral source rule to allow any outside source of
income collected as a result of an injury to be considered in deciding awards.

Fully eliminating the collateral source rule is a broader and different reform than just
determining a plaintiff’s recovery based on the amount actually paid for his or her medical
expenses. In sum, the ALEC model act provides an alternative, targeted approach to reducing
litigation costs that serve no compensatory purpose. It does not intend, however, to impact states
that have acted to eliminate the collateral source rule in certain cases.

Where Reform is Needed

Some states, such as Texas, have already removed phantom damages from litigation awards,
In 2003, Texas enacted a provision stating that “recovery of medical or health care expenses
incurred.is limited to the amount actually paid or incurred by or on behalf of the claimant.” Tex.
Civ. Prac. & Rem. Code § 41.0105. ALEC’s model act is based on this Texas law as well as
legislation recently introduced in Colorado.

In most states, courts have decided whether plaintiffs may recover the sticker price of
medical expenses or the amount actually paid. Below is a general list of where states fall today. It is
important to note that this case law is continually developing. In addition, some states may draw
distinctions between private insurance, for which a plaintiff independently paid, Medicare, which is
supported by taxes on employers and employees, and Medicaid, which is funded by taxpayers in
general: Some states have fully eliminated the collateral sourcedrule in medical malpractice cases,
but not other personal injury actions. Legislators may contact the ALEC Civil Justice Task Force to
evaluate the law of their states when developing legislation.

Reform Needed Not Needed Law Uncertain
Arizona Alabama Alaska
Colorado California Arkansas'
Delaware Connecticut Michigan
District of Columbia Florida Minnesota
Georgia Idaho Montana
Hawaii Indiana Nevada
Illinois Maryland New Jersey
Towa Massachusetts New Mexico
Kansas” Missouri North Carolina
Kentucky New Hampshire North Dakota
Louisiana New York Oklahoma

' The Arkansas Supreme Court found that a state statute explicitly eliminating recovery for phantom
damages was unconstitutional as a rule of evidence that violated separation of powers under the Arkansas
Constitution. Johnson v. Rockwell Automation, Inc., 308 S.W.3d 135 (Ark. 2009).

% Kansas courts have found that write offs are not a collateral source and are therefore admissible in
Medicaid cases, but have excluded evidence of the amount actually paid in cases involving private insurance
or Medicare.
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Maine Ohio Rhode Island

Mississippi Pennsylvania Tennessee
Nebraska Texas Utah
Oregon Vermont
South Carolina West Virginia
South Dakota Wyoming
Virginia
Washington
Wisconsin

Model Legislation

Section 1. {Title}. This Act may be known as the Phantom Damages Elimination Act.

Section 2. {Purpose}. The purpose of this section is to abrogate the commen-law collateral
source rule and prevent compensatory damage awards for.medical expenses from exceeding the
amount accepted by the health care service provider for treating the injured party for reasonable and
necessary health care services.

Section 3. {Recovery of Medical or Health Care Expenses}.cIn.addition to any other
limitation under law, recovery of expenses for medical or health care, treatment, or services shall
include only those amounts actually paid by or-on behalf of the injured person to the health care
service providers who rendered care, treatment, or services. [f payment for reasonable and
necessary medical or health care, treatment, or services has not been made at the time of trial or
arbitration, then the recoverable amounts. shall be limited to the amounts customarily accepted by
the health care service providers.dnssatistaction of theirbills;

Section 4. {Effective Date}. This Act is effective upon enactment and shall apply to any action
filed on or after the effective date'ofthis Act.



Directory - Full Name and Address

Rod Adair

New Mexico Senator
New Mexico Legislature
PO Box 1796

Roswell, NM 88202
(505) 986-4385, voice
(505) 986-4408, fax

Gary Barrett

Sr. Regional Manager, State Gov't
Affairs

Bayer HealthCare

10513 Skyflower Dr.

Austin, TX 78759

(5612) 257-0152, voice

(5612) 257-0781, fax

Mike Benschneider

Government and Industry Affairs
Farmers Insurance Group/Companies
7535 E. Hampden Ave. Suite 310
Denver, CO 80231

(303) 283-6126, voice

303-283-6126, fax

Hugh Allen Blackwell

North Carolina Representative
North Carolina General Assembly
Legislative Office Building

300 North Salisbury Street
Raleigh, NC 27603

(919) 733-5805, voice

(919) 733-2599, fax

Melissa H. Brown
Georgia-Pacific Corporation
60014th Street, NW

Suite 800

Washington, DC 20005
(202) 879-8544, voice

Bruce Burns
Wyoming Senator
Wyoming Legislature
PO Box 6027
Sheridan, WY 82801
(307) 777-7711, voice
(307) 777-5466, fax

Garth R. Alston

District Director, State Government

Affairs

Altria Client Services, Inc.
33 E. Main Street

Suite 420

Madison, WI 53703
608-251-0195, voice
(608) 251-0895, fax

Barry Bauman

Executive Director

Lawyers for Civil Justice

1140 Connecticut Avenue, NW
Suite 503

Washington, DC 20036-4001
(202) 429-0045, voice
(202)429-6982, fax

Andy Biggs

Arizona Senator

Arizona Legislature

Capitol Complex - Senate
1700 West Washington Street
Phoenix, AZ 85007-2890
(602) 926-4371, voice

(602) 417-3022, fax

Darrell Bolz

Idaho Representative
Idaho Legislature

3412 College Avenue
Caldwell, 1D.83605-6136
(208) 332-1000, voice
(208) 334-5397, fax

Rob Bruchman

Kansas Representative
Kansas Legislature

KS

Timothy G. Burns
Louisiana Representative
Louisiana Legislature

1 Sanctuary Boulevard
Suite 306

Mandeville, LA 70471
(225) 342-6945, voice
(225) 342-8336, fax

Jimmy C. Bales

South Carolina Representative
South Carolina Legislature
Blatt Building

1105 Pendleton Street
Columbia, SC 29201

(803) 734-3058, voice

(803) 734-2925, fax

Mark Behrens

Partner

Shook, Hardy & Bacon, LLP
1155 F Street, NW

Suite 200

Washington, DC 20004
(202)'639-5621, voice
(202)783-4211, fax

Gus R. Blackwell

Oklahoma Representative
Oklahoma Legislature

State Capitol Building

2300 North Linceln Boulevard
Oklahoma City, OK 73105
(405) 557-7384, voice

(405) 962-7660, fax

Brian'C. Bosma

Indiana Representative
Indiana Legislature

State House

200 West Washington Street
Indianapolis, IN 46204-2786
(317) 232-9604, voice

(317) 232-7644, fax

Jonathan Bunch

The Federalist Society
1015 Eighteenth St. N.W.
Suite 425

Washington, DC 20036
(202) 822-8138, voice
(202) 296-8061, fax

Bill L. Cadman

Colorado Senator

Colorado Legislature

3986 Iron Horse Tralil
Colorado Springs, CO 80917
(303) 866-2737, voice

(303) 866-4543, fax



Directory - Full Name and Address

Richard L. Cannady
Wyoming Representative
Wyoming Legislature

P.O. Box 1597

307 Brubaker Rd
Glenrock, WY 82637-1597
(307) 777-7852, voice
(307) 777-5466, fax

Chaz J. Cirame

Senior Director, Membership and
Development

ALEC

1101 Vermont Ave.

11th Floor

Washington, DC 20005

(202) 466-3800, voice

(202) 466-3801, fax

Doug Collins

Georgia Representative
Georgia General Assembly
4833 T. Martin Road
Gainesville, GA 30506
(404) 656-0188, voice
(404) 651-8086, fax

Stanley B. Cox

Missouri Representative
Missouri Legislature
State Capitol

201 West Capitol Avenue
Jefferson City, MO 65101
(573) 751-9774, voice
(573) 526-7818, fax

John F. Del Giorno

Vice President, Government Relations
GlaxoSmithKline

P.O. Box 13398

Research Triangle Park, NC 27709-
3398

(919)483-8883, voice

(919) 315-4524, fax

Robert Detlefsen

Director of Public’'Policy
National Association of Mutual
Insurance Companies

3601 Vincennes Road
Indianapolis, IN 46268

(317) 875-5250, voice

(317) 879-8408, fax

Christie Carpino
Connecticut Representative

Connecticut General Assembly

Legislative Office Building
300 Capitol Avenue
Hartford, CT 06106-1591

Joseph Cleary

Director, State Government Affairs

Bayer HealthCare

61 Hannah Niles Way
Braintree, MA 02184
(781) 356-0164, voice
(781) 356-0165, fax

Jason Conger

Oregon Representative
Oregon Legislature
State Capitol

900 Court Street, NE
Salem, OR 97301

George Gregory Cromer
Louisiana Representative
Louisiana Legislature
State Capitol

900 North* Third Street
Baton Rouge, LA 70804

Vance Dennis

Tennessee Representative
Tennessee Legislature
301 6th Avenue North
Nashville, TN 37243
615-741-2190, voice
615-253-0377, fax

Kirk W. Dillard

lllinois Senator

lllinois Legislature
Capitol Building

301 South Second Street
Springfield, IL 62706
(217) 782-8148, voice
(217) 782-7818, fax

Sharon M. Carson

New Hampshire Senator
New Hampshire Legislature
Legislative Office Building
33 North State Street
Concord, NH 03301

(603) 271-2674, voice
(603) 271-2105, fax

William P. Coley, Il

Ohio Representative

Ohio Legislature

Vern Riffe Center

77 South High Street
Columbus, OH 43215-6111
(614) 466-8550, voice
(614) 719-6955, fax

Byron Cook

Texas Representative
Texas Legislature
Capitol Extension

1100 Congress Avenue
Austin, TX 78701

(512) 463-0730, voice
(512) 463-2506, fax

Tom Cross

[linois Representative
lllinois Legislature
Capitol Building

301 South Second Street
Springfield, IL 62706
(217) 782-1331, voice
(217) 782-7012, fax

William C. Denny, Jr.
Mississippi Representative
Mississippi Legislature

36 Autumn Hill Drive
Jackson, MS 39211

(601) 955-1376, voice
(601) 359-3728, fax

Richard A. Dodge

Indiana Representative
Indiana Legislature

State House

200 West Washington Street
Indianapolis, IN 46204-2786
(317) 232-9815, voice

(317) 232-7644, fax



Directory - Full Name and Address

Jack L. Donahue, Jr.
Louisiana Senator
Louisiana Legislature
State Capitol

900 North Third Street
Baton Rouge, LA 70804
(225) 342-2040, voice
(985) 727-9904, fax

Mike Endsley

Wisconsin Representative
Wisconsin Legislature
State Capitol

PO Box 8952

Madison, W1 53708-8952

Joey E. Fillingane
Mississippi Senator
Mississippi Legislature
8 Westbrook Drive
Sumrall, MS 39482
(601) 359-3237, voice
(601) 359-2879, fax

William T. Gallagher, Esq.
General Counsel

Crown Cork & Seal

One Crown Way
Philadelphia, PA 19154-4599
(215) 698-5383, voice

(215) 698-6061, fax

Roger Geiger

Vice President

National Federation of Independent
Business (NFIB)

10 West Broad Street

Suite 2450

Columbus, OH 43215-3301
(614)221-4107, voice
(614)221-8677, fax

David Golden
Director, Commerical Lines

Property Casualty Insurers Association

of America

2600 River Road

Des Plaines, IL 60018
(847) 553-3742, voice

R. Eric Donaldson

District Director, State Government
Affairs

Altria Client Services, Inc.

1005 Congress Avenue

Suite 850

Austin, TX 78701

(214) 507-0148, voice

(914) 272-0276, fax

Eddie Farnsworth

Arizona Representative
Arizona Legislature

Capitol Complex- House

1700 West Washington Street
Phoenix, AZ 85007-2890
480-570-6023, voice

William C. Friend
Indiana Representative
3340 West 900 North
Macy, IN 46951-7910
(317) 232-9711, voice
(317) 233-0538, fax

Robert S. Gardner
Colorado Representative
Colorado Legislature
Colorado State Capitol
200 East Colfax Avenue
Denver, CO 80203-1784
(303) 866-2191, voice
(303) 866-2218, fax

Eric Goldberg

Associate General-Counsel &
Manager, State Program
American Insurance Association
2101 L Street, NW

Suite 400

Washington, DC 20037
202-828-7172, voice
202-495-7870, fax

Brian Gosch

South Dakota Representative
South Dakota Legislature
312 Alta Vista Drive

Rapid City, SD 57701-2337
(605) 773-3251, voice

(605) 773-6806, fax

Adam Driggs

Arizona Senator

Arizona Legislature

Capitol Complex - Senate
1700 West Washington Street
Phoenix, AZ 85007-2890
(602) 926-3016, voice

Page C. Faulk

Vice President, Policy and Research
U.S. Chamber Institute for Legal
Reform

1615 H Street, NW

Washington, DC 20062-2000
(202)'463-5602, voice

(202) 463-5863, fax

Matt Fullenbaum

Director of Legislation

American Tort Reform.Association
1101 Connecticut Avenue, NW
Suite 400

Washington, DC. 20036
(202)682-1163, voice
(202)682-1022, fax

Carl J. Gatto

Alaska Representative
Alaska Legislature
State Capitol

120 4th Street

Juneau, AK 99801-1182
(907) 465-3743, voice
(907) 465-2381, fax

Phil Goldberg

Partner

Shook, Hardy & Bacon, LLP
1155 F Street, NW

Suite 200

Washington, DC 20004
(202) 662-4860, voice

(202) 783-4211, fax

Mike W. Hamilton
Texas Representative
Texas Legislature
Capitol Extension

1100 Congress Avenue
Austin, TX 78701

(512) 463-0412, voice
(512) 463-1915, fax



William Hamrick

Georgia Senator

Georgia General Assembly
PO Box 368

Carrollton, GA 30112

(404) 656-0036, voice
(404) 651-6767, fax

Wally Hicks

Oregon Representative
Oregon Legislature
State Capitol

900 Court Street, NE
Salem, OR 97301

Briggs Hopson, Il
Mississippi Senator
Mississippi Legislature
State Capitol

PO Box 1018

Jackson, MS 39215-1018
(601) 359-2886, voice
(601) 359-5957, fax

William J. Howell

Virginia Delegate

Virginia General Assembly
106 Carter Street
Falmouth, VA 22405-2308
(804) 698-1028, voice
(804) 698-6728, fax

Todd Hunter

Texas Representative
Texas Legislature
Capitol Extension

1100 Congress Avenue
Austin, TX 78701

(512) 463-0672; voice
(512) 463-2101, fax

Andre Jacque

Wisconsin Representative
Wisconsin Legislature
State Capitol

PO Box 8952

Madison, W| 53708-8952

Jon Hansen

South Dakota Representative
State Capitol

501 East Capitol Avenue
Pierre, SD 57501-5070

Mitch Holmes

Kansas Representative
Kansas Legislature

211 Southeast 20th Avenue
Saint John, KS 67576

(785) 296-7667, voice
(785) 368-6365, fax

Michael Hough
Maryland Delegate
Maryland Legislature
143 Fiona Way
Brunswick, MD 21758
(410) 841-3472, voice

Matt Huffman

Ohio Representative
Ohio Legislature

540 West Market Street
Lima, OH 45801

(614) 466-9624, voice
(614) 719-0004, fax

Jeremy Young Hutchinson
Arkansas Senator
Arkansas Legislature

320 State Capitol'Building
500-Woodlane Avenue
Little Rock, AR 72201-1089

William R. Janis

Virginia Delegate

Virginia General Assembly
General Assembly Building
910 Capitol Square
Richmond, VA 23218
(804) 698-1056, voice
(804) 698-6756, fax

Directory - Full Name and Address

Erik Helland

lowa Representative
lowa Legislature

State Capitol

1007 East Grand Avenue
Des Moines, |IA 50319
(515) 281-3221, voice
(515) 281-6958, fax

Peter Holran
VP Government & Public Affairs
TASER International

1100 Wilson Boulevard, Suite 1210

Arlington, VA 22209
(800) 978-2737, voice

David Howard

Montana Representative
Montana Legislature
State Capitol

1301, East 6th Avenue
Helena, MT 59620

(406) 444-4800,.voice
(406) 444-1865, fax

Roger W. Hunt
South-Dakota Representative
South.Dakota Legislature
State Capitol

501 East Capitol Avenue
Pierre, SD 57501-5070

(605) 224-6877, voice

(605) 773-6806, fax

Joyce Irwin

Director, Government Affairs
Roche Diagnostics Corporation
9115 Hague Road
Indianapolis, IN 46260
317-521-2517, voice
317-521-7715, fax

Tom L. Jensen
Kentucky Senator
Kentucky Legislature
303 South Main ST
London, KY 40741
(502) 564-8100, voice
(502) 564-6543, fax



Directory - Full Name and Address

Lisa Johnson-Billy
Representative

2300 N. Lincoln Blvd.
302-A

Oklahoma City, OK 73105
AMERICA

405-557-7365, voice
405-962-7686, fax

Sherman Joyce

President

American Tort Reform Association
1101 Connecticut Avenue, NW
Suite 400

Washington, DC 20036-5803
(202)682-1163, voice
(202)682-1022, fax

Dennis Kearns
Legislative Counsel
BNSF Railway Company
1001 Congress Avenue
Suite 101

Austin, TX 78701

(512) 473-2823, voice
(512) 473-8570, fax

Jenny Kim
Senior Counsel, Political Law

Koch Companies Public Sector, LLC

P.O. Box 2256

Wichita, KS 67201-2256
(316)828-5274, voice
(316)828-5739, fax

Lance Kinzer

Kansas Representative
Kansas Legislature
12549 South Brougham
Olathe, KS 66062

(785) 296-7692; voice
(785) 368-6365, fax

David K. Labriola

Connecticut Representative
Connecticut General Assembly
39 Briarwood Road
Naugatuck, CT 67770

(860) 240-8700, voice

(860) 240-0067, fax

Ray S. Jones, I
Kentucky Senator
Kentucky Legislature
P.O. Box 3850

Pikeville, KY 41502-3850
(502) 342-8100, voice
(502) 564-6543, fax

Chris L. Kapenga
Wisconsin Representative
Wisconsin Legislature
N9W31035 Concord Ct
Delafield, W1 53018

Kelly Keisling

Tennessee Representative
Tennessee Legislature
Legislative Plaza

6th Avenue North
Nashville, TN 37243

(615) 741-6852, voice

John Kim

Johnson & Johnson

One Johnson & dohnson Plaza
New Brunswick, NJ-08933

Eileen Kowall
Michigan‘Representative
Michigan Legislature
2333 Cumberland Drive
White Lake, M| 49393
(517) 373-2616, voice
(517) 373-5843, fax

Sarah Lenti

Director of State Affairs,Institute for
Legal Reform

U.S. Chamber Institute for Legal
Reform

1615 H Street, NW

Washington, DC 20062-2000
202-463-5506, voice

(202) 463-5863, fax

Robert Jones

Senior Director, Government Relations

& Public Affairs

Pfizer Inc

919 Congress Avenue
Suite 535

Austin, TX 78701
(512) 478-1818, voice
(512) 478-1118, fax

Larry Kast

Vice President, Gov't Relations
Honeywell International Inc.
101 Constitution Ave. N.W.
Suite 500'West

Washington, DC 20001
(973)455-2010, voice

Brian K. Kelsey
Tennessee Senator
Tennessee Legislature
Legislative Plaza

6th Avenue North
Nashville, TN.37243
(615) 741-30836, voice
(615) 253-0266, fax

Dennis J. Kintigh

New Mexico Representative
New Mexico Legislature
1205 San Juan Drive
Roswell, NM 88201

(505) 986-4453, voice

(505) 986-4348, fax

Richard L. Krzyzanowski
General Counsel/Emeritus
Crown Cork & Seal

One Crown Way
Philadelphia, PA 19154
(215) 698-5208, voice
(215) 698-7751, fax

Leonard Leo

The Federalist Society
1015 Eighteenth St. N.W.
Suite 425

Washington, DC 20036
(202) 822-8138, voice
(202) 296-8061, fax



Edward H. Lindsey, Jr.
Georgia Representative
Georgia General Assembly
3340 Peachtree Road
Suite 2100

Atlanta, GA 30326

(404) 656-0188, voice
(404) 264-1737, fax

Leah Lorber

Director, Public Policy
GlaxoSmithKline

1050 K Street NW
Suite 800

Washington, DC 20001
(202) 715-1014, voice

Robert Mayer

Missouri Senator
Missouri Legislature
State Capitol

201 West Capitol Avenue
Jefferson City, MO 65101
(573) 751-3859, voice
(573) 526-1384, fax

Lawrence J. McQuillan

Director, Business & Economic Studies

Pacific Research Institute
660 J St

Suite 250

Sacramento, CA 95814
(916) 448-1926, voice
(916) 448-3856, fax

Stacey V. Nelson

South Dakota Representative
South Dakota Legislature
State Capitol

501 East Capitol Avenue
Pierre, SD 57501-5070

Brian D. Nieves

Missouri Senator
Missouri Legislature
State Capitol

201 West Capitol Avenue
Jefferson City, MO 65101
(573) 751-0549, voice
(573) 526-9846, fax

Stephanie J. Linn
Policy Coordinator
ALEC

1101 Vermont Ave.
11th Floor
Washington, DC 20005
(202) 466-3800, voice
(202) 466-3801, fax

Carl R. Loucks

Wyoming Representative
Wyoming Legislature

1555 West Coffman Avenue
Casper, WY 82604-3518

Mark E. McCullough
Oklahoma Representative
Oklahoma Legislature

State Capitol Building

2300 North Lincoln Boulevard
Oklahoma City, OK 73105
(405) 557-7414, voice

(405) 962-7639, fax

Fred H. Mills, Jr.
Louisiana Representative
Louisiana Legislature
1010 Martin Street
Parks, LA 70582

(225) 342-6945, voice
(225) 342-8336, fax

Jonathan Nichols

Oklahoma Senator
Oklahoma Legislature

State Capitol Building

2300 North Lincoln'‘Boulevard
Oklahoma City, OK'73105
(405) 521-5535, voice

(405) 521-5653, fax

Mark S. Norris
Tennessee Senator
Tennessee Legislature
Legislative Plaza

6th Avenue North
Nashville, TN 37243
(615) 741-1967, voice
(615) 253-0194, fax

Directory - Full Name and Address

Richard Lloyd

Executive Director, State Government
Affairs

Johnson & Johnson

One Johnson & Johnson Plaza

New Brunswick, NJ 08933

(732) 524-3726, voice

(732) 524-3005, fax

Gail Markels

Executive Director

American Legal Finance Association
228 Park Avenue S. #23315

New York, NY 10003

(914) 242-2023, voice

(914) 242-9697, fax

Tom McGillvray
Montana Representative
Montana Legislature
3642 Donna Drive
Billings, MT 59102

(406) 444-4800, voice
(406) 444-1865,.fax

Lynda S. Mounts

Vice President & Deputy General
Counsel

American Insurance Association
2101 L Street, NW

Suite 400

Washington, DC 20037

(202) 828-7158, voice

Mark Nichols

Regional Manager - State Govt. Affairs
Koch Companies Public Sector, LLC
PO Box 2256

Wichita, KS 67201-2256

(316) 828-5274, voice

(316) 828-6997, fax

Samantha Omey

Mgr. Gov't Relations
Honeywell International
1944 E. Sky Harbor Circle
Phoenix, AZ 85034



Directory - Full Name and Address

Kristin Parde

Senior Policy Director
PhRMA

950 F St., NW

Suite 300

Washington, DC 20004
(202) 835-3587, voice
(202) 715-6980, fax

Kim Pearson

lowa Representative
lowa Legislature

State Capitol

1007 East Grand Avenue
Des Moines, IA 50319

Kenneth D. Peterson
Montana Representative
Montana Legislature
State Capitol

1301 East 6th Avenue
Helena, MT 59620

(406) 444-4800, voice
(406) 444-1865, fax

G. Edward Pickle

Shell C/o Pickle Consulting Group
8234 Lake Shore Villa Drive
Humble, TX 77346
832-729-9456, voice

(281) 359-4305, fax

Jessie Rager

Paralegal - Legal Reform

Koch Companies Public Sector, LLC
600 14th St. NW

Suite 800

Washington, DC 20005

(202) 879-8557, voice

(202) 737-8111, fax

Tara Ryan

Deputy Vice President, Government
Affairs

PhRMA

950 F Street, NW

Suite 300

Washington, DC 20004

(202) 835-3455, voice

(202) 715-6996, fax

Linda Evans Parlette
Washington Senator
Washington Legislature
625 Okanogan Avenue
Suite 301

Wenatchee, WA 98801
(360) 786-7622, voice
(360) 786-1266, fax

Amy Stasia Perkins

New Hampshire Representative
New Hampshire Legislature
State House

107 North Main Street
Concord, NH 03301

(603) 271-3317, voice

(603) 271-3309, fax

Joseph Petito

Principal,Office of Government and
Regulatory Affairs

Civil Justice Reform Group C/O
PriceWaterhouseCoopers LLP
1301 K Street, NW

Suite 800 West

Washington, DC 20005-3333
(202) 312-7739 (DID), vaice

(202) 312-7742, fax

Mary Pilcher-Cook
Kansas Senator
Kansas Legislature
13910 W 58th Place
Shawnee, KS 66216
(785) 296-7362, voice

Christian J. Rataj

State Affairs Manager
National Association of Mutual
Insurance Companies

6707 Flagler Road

Fort Collins, CO 80525
303-907-0587, voice
970-377-1360, fax

Marlene L. Sanders
Government Affairs Executive
Merck & Company, Inc.

2479 Murfreesboro Road
Number 395

Nashville, TN 37217
615-804-3918, voice

Joe Patton

Kansas Representative
Kansas Legislature
Patton & Patton, Chtd.
Bank of America Tower
Topeka, KS 66603
(785) 296-7663, voice
(785) 368-6365, fax

Lawrence B. Perkins, Jr.

New Hampshire Representative

New Hampshire Legislature
State House

107 North Main Street
Concordy/NH.03301

(603) 271-2548, voice
(603)'271-3309, fax

Larry Phillips

Texas Representative
Texas Legislature
Capitol Extension

1100 Congress Avenue
Austin, TX 78701

(512) 463-0297,.voice
(512) 463-1561, fax

Lacey E. Putney

Virginia Delegate

Virginia General Assembly
General Assembly Building
910 Capitol Square
Richmond, VA 23218
(804) 698-1019, voice
(804) 786-6310, fax

Barrett W. Rich
Tennessee Representative
Tennessee Legislature
645 Woodsedge Drive
Eads, TN 38028
615-741-6890, voice

Ronald F. Scheberle
PEB Chairman Emeritus
ALEC

2601 Brookside Drive
Irving, TX 75063

(214) 557-6769, voice
(972) 869-2258, fax



Directory - Full Name and Address

Vicki Schneider
Representative

Missouri Legislature
State Capitol

Jefferson City, MO 65101
573-751-3604, voice
573-526-9882, fax

Victor Schwartz

Partner

Shook, Hardy & Bacon, L.L.P.
1155 F Street, NW

Suite 200

Washington, DC 20004

(202) 662-4886, voice
(202)783-8400, fax

James A. Seymour

lowa Senator

lowa Legislature

State Capitol

1007 East Grand Avenue
Des Moines, |1A 50319
(515) 281-3371, voice
(515) 242-6108, fax

Matt Shea

Washington Representative
Washington Legislature
John L. O'Brien Building
504 Sid Snyder Avenue, SW
Olympia, WA 98504

(360) 786-7984, voice

(360) 786-7317, fax

Don Shooter

Arizona Senator

Arizona Legislature

Capitol Complex- Senate
1700 West Washington Street
Phoenix, AZ 85007-2890

David Burnell Smith
Arizona Representative
Arizona Legislature
4310 N. 75th Street
Scottsdale, AZ 85251
480-990-7500, voice

Tonya Schuitmaker
Michigan Senator
Michigan Legislature
Capitol Building

111 South Capitol Avenue
Lansing, MI 48909-7536
(517) 373-0793, voice
(517) 373-5940, fax

William Seitz

Ohio Senator

Ohio Legislature
Senate Building

1 Capitol Square
Columbus, OH 43215
(614) 466-8068, voice
(614) 466-4250, fax

John T. Shaban

Connecticut Representative
Connecticut General Assembly
Legislative Office Building

300 Capitol Avenue

Hartford, CT 06106-1591

Lisa A. Shepperson

Wyoming Representative
Wyoming Legislature

31800 Wyoming Highway 259
Casper, WY 82601

(307) 777-7852, voice

(307) 777-54686, fax

Rob Shrum

Director of Corporate & Non-Profit

Relations

ALEC

1101 Vermont Ave.
11th Floor
Washington, DC 20005
(202) 466-3800, voice
(202) 466-3801, fax

Randy T. Smith

U.S. Government Affairs Manager

ExxonMobil Corporation
3225 Gallows Road
Fairfax, VA 22037

(703) 846-4384, voice
(703) 395-0261, fax

Colby Schwartz

Oklahoma Representative
Oklahoma Legislature

State Capitol Building

2300 North Lincoln Boulevard
Oklahoma City, OK 73105
(405) 557-7352, voice

(405) 962-7638, fax

Oriana Senatore

Special Counsel

U.S. Chamber Institutefor Legal
Reform

1615 H Street, NW
Washington;.DC 20062-2000
202-463-5504, voice
(202)'463-5863, fax

Christopher B. Shank
Maryland Senator

Maryland Legislature

21 North Main Street
Boonsboro, MD 21713-0817
(410) 841-3636,.voice

(410) 841-3818, fax

Don Shooter

Arizona Senator

Arizona Legislature

Capitol Complex- Senate
1700 West Washington Street
Phoenix, AZ 85007-2890

Cary Silverman

Associate

Shook, Hardy & Bacon, LLP
1155 F Street, NW

Suite 200

Washington, DC 20004
(202) 783-8400, voice

(202) 783-4211, fax

Todd Smith

Texas Representative
Texas Legislature
1608 Airport Freeway
Suite 100

Bedford, TX 76022
(512) 463-0522, voice
(512) 463-9529, fax



Directory - Full Name and Address

James W. Snider, Jr.
Managing Counsel
Entergy

308 E. Pearl Street
Suite 700

Jackson, MS 39201
(601) 368-5000, voice

Toby Spangler

Regional Director of State Government

Affairs

Altria Client Services, Inc.
101 Constitution Ave, N.W.
4th Floor

Washington, DC 20001
(202) 354-1571, voice
(914) 272-0063, fax

Nancy Stewart

Intern

Civil Justice Reform Group
C/o General Electric Company
540 W. Northwest Highway
Barrington, IL 60010

(334) 549-2461, voice

Jesse Stone

Georgia Senator

Georgia General Assembly
Coverdell Legislative Office Building
18 Capitol Square

Atlanta, GA 30334

Stephen H. Urquhart
Utah Senator

634 East 1100 South
St. George; UT 84790
(801) 538-1207, voice
(801) 538-1908; fax

Michael G. Waddoups
Utah Senator

Utah Legislature

320 State Capitol

PO Box 145115

Salt Lake City, UT 84114
(801) 538-1035, voice
(801) 538-1414, fax

Elton Gregory Snowden
Mississippi Representative
Mississippi Legislature
P.O. Box 3807

Meridian, MS 39303-3807

Roland Spies

Counsel

State Farm Insurance Companies
One State Farm Plaza

A-3

Bloomington, IL 61710-0001

(309) 766-3536, voice

(309) 766-4904, fax

Katie Kratz Stine
Kentucky Senator
Kentucky Legislature
Capitol Annex

702 Capitol Avenue
Frankfort, KY 40601
(502) 564-3120, voice
(502) 564-6543, fax

John H. Sullivan

President

Civil Justice Association of California
1201 K Street

Suite 1850

Sacramento, CA 95814
(916)443-4900, voice
(916)443-43086; fax

Thad T. Viers

South Carolina Representative
South Carolina Legislature
PO.Box 31231

Myrtle Beach, SC 29588

(803) 734-3064, voice

(803) 734-2925, fax

Mark Waller

Colorado Representative
Colorado Legislature
Colorado State Capitol
200 East Colfax Avenue
Denver, CO 80203-1784
(303) 866-5525, voice
(303) 866-2218, fax

Kelli Sobonya

West Virginia Delegate
West Virginia Legislature
PO Box 367
Barboursville, WV 25504
(304) 340-3175, voice
(304) 340-3525, fax

Paul B. Stam, Jr.

North Carolina Representative
North Carolina General Assembly
510 W. Williams St.

P. O. Box 1600

Apex, NC 27502

(919) 733-2962, voice

(919) 733-3113, fax

Robert Stivers
Kentucky Senator
Kentucky Legislature
Capitol Annex

702 Capitol Avenue
Frankfort, KY 40601
(502) 564-2450, voice
(502) 564-6543; fax

Paul Tetrault

State Affairs Manager
National Association of Mutual
Insurance Companies

3601 Vincennes

Indianapolis, IN 46268

(317) 875-5250, voice

(317) 879-8408, fax

J. Ted Vogt

State Representative

Arizona Legislature

Capitol Complex

1700 West Washington Street
Phoenix, AZ 85007-2890
(602) 926-3235, voice

Matthew Wand

Oregon Representative
Oregon Legislature
State Capitol

900 Court Street, NE
Salem, OR 97301



Directory - Full Name and Address

Kevin Watson

Vice President

U.S. Chamber Institute for Legal
Reform

1615 H Street, NW
Washington, DC 20062-2000
202-463-5550, voice

(202) 463-5863, fax

Joe Woods

Vice President-State Government
Relations

Property Casualty Insurers

700 Lavaca Street

Suite 1400

Austin, TX 78701

(512) 334-6638, voice

(847) 759-4346, fax

Bryan Weynand

Legislative Assistant, Civil Justice &
Energy, Environment, and Agriculture
Task

ALEC

1101 Vermont Ave.

11th Floor

Washington, DC 20005

(202) 379-4380, voice

(202) 466-3801, fax

Jerry Workman

Farmers Insurance Group/Companies
22 Inverness Center Parkway

Suite 510

Birmingham, AL 35242
(614)764-4056, voice

(614)766-7519, fax

Emory Wilkerson

Associate General Counsel

State Farm Insurance Companies
285 Peachtree Center Avenue, NE
Suite 1200

Atlanta, GA 30303

(404) 335-2000, voice

(404) 335-2005, fax

Rich Zipperer

Wisconsin Senator
Wisconsin Legislature
State Capitol

PO Box 7882

Madison, W| 53707-7882
(608) 266-5120, voice
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