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REQUEST FOR BOARD ACTION
JANUARY 25, 2016 REGULAR VILLAGE BOARD MEETING

Subject: Liberty Justice Center Engagement Letter

Action Requested: Approval of Engagement Letter with Liberty Justice Center for Legal
Representation Related to the Worker Empowerment Ordinance

Originated
By/Contact: Village Board / Brad Burke, Village Manager

Referred To: Village Board

Summary / Background:
Village Code, Chapter 6 “Village Officers and Employees, Article D of the “Legal Counsel”
states:

Legal counsel shall be retained by the Village Board to advise the Village on legal
matters, to prosecute and defend legal actions, and draft legal documents and furnish
opinions. Said counsel shall be retained from time to time at the will of the Village Board
with such compensation as they shall determine.

At the December 14, 2015 Village Board meeting, the Village Board approved an Ordinance on
Economic Development and Worker Empowerment by Regulation of Involuntary Payroll
Deductions for Private Sector Workers in the Village of Lincolnshire (Ordinance).  The motion to
approve the Ordinance included a statement the Village of Lincolnshire would be represented
by the Liberty Justice Center on a pro bono basis on matters related to the passage of the
Ordinance. Subsequent to passage of the Ordinance, several media reports mentioned possible
lawsuits to be filed against the Village of Lincolnshire related to the Ordinance. Staff worked with
Jacob Huebert, Liberty Justice Center Senior Attorney, to draft an engagement letter for their
organizations potential representation of the Village of Lincolnshire.  The purpose of the
engagement letter is to clarify roles, rights and responsibilities of the Village of Lincolnshire and
the Liberty Justice Center in the event of a possible lawsuit as well as ensure the Village
Board’s objective in passing the Ordinance. Legal representation by the Liberty Justice Center
would be done at no cost to the Village including all fees, costs and expenses related to any
possible suit.

The language of the Liberty Justice Center proposed engagement letter specifically
recommended the Village seek independent counsel review of the engagement agreement.  As
such, Attorney Simon reviewed the document. Attorney Simon suggested several changes/edits
to provide additional clarity regarding the engagement letter specifically to provisions pertaining
to indemnifying the Village. The Liberty Justice Center agreed to those changes.

Please note a statement found in paragraph 7 of the engagement indicates the Liberty Justice
Center may have public policy interests that conflict with the Village of Lincolnshire’s own
interests. The engagement further states that the Liberty Justice Center will not abandon any
public policy interests for which the Village of Lincolnshire may have objections. The Village’s
remedy to any such objection is for Lincolnshire to terminate its representation by the Liberty
Justice Center. Staff reviewed Liberty Justice Center ongoing cases and finds there are cases
where the Liberty Justice Center represents clients bringing suits/challenges against



A g e n d a  I t e m
8 .2 1  R V B

municipalities for enforcing activities such as food truck licensing, sign codes regulations, and
implementation of an amusement tax.

Budget Impact: No Impact. Liberty Justice Center’s engagement letter indicates their services
would be a no cost to the Village.

Service Delivery Impact:

Recommendation:
Staff recommends approval engagement letter.

Reports and Documents Attached:
• Proposed Engagement Letter with the Liberty Justice Center

Meeting History
Regular Village Board Meeting: 01/25/2016










